APPENDIX IX
Appeal Procedure

AAASWFL is the responsible authority on the settlement and satisfaction of all contractual and administrative issues arising from contract awards entered into and in support of any Request for Proposal (RFP) or Invitation to Bid (ITB) led by this Agency. This includes disputes, claims, protest of award, source evaluation or other matters of a contractual nature.

No protest will be heard concerning the actual RFP or ITB event or contents, until all parties have the option to either participate or decline participation in any advertised RFP or ITB.

Matters concerning violation of relevant Florida Statues will be referred to the Department of Elder Affairs (DOEA).

Note: Any party or parties who have questions or objections to the terms and conditions of an RFP or ITB must present those matters in writing to the Contact Person specified in the RFP/ITB no later than the date and time of the first or only Bidder's Conference, as specified in the RFP/ITB. This bid process is not subject to Department of Administrative Hearings (DOAH) review. All decisions are final. The rejection of any/or all bids is discretionary and is not subject to the specified protest procedures.

I. Appointment of the Appeals Committee

The President of the Board of Directors of AAASWFL shall appoint an Appeals Committee consisting of no less than 3 and no more than 7 members of the Board of Directors to hear RFP/ITB appeals. No members shall have served on the Review or Selection Committee related to the decision/award being protested. The Board President shall designate one member of the Appeals Committee as Presiding Officer. The decision of this Committee is final and binding.

II. Protest

Any person or entity affected adversely by an AAASWFL decision or intended decision concerning a notice of intended or actual contract award may file a written notice of protest with the contact person listed in the solicitation. All protests must follow the order and time frames described in these procedures.

· Time is critical in all matters relating to protest procedures.
· In the event of litigation, venue will be Duval County, Florida.
· If any designated Protest timeline should fall on a Saturday, Sunday, or holiday, the date of the designated timeline shall be the next working day.

III. Filing the Protest

Any person or entity affected adversely by a AAASWFL decision or intended decision or intended decision concerning a notice of contract or actual contract award
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must:

· Advise the contact person listed in the RFP/ITB in writing, by the date and time specified in the RFP/ITN after the posting of the intended or actual contract award. The written intent to file a protest must be accompanied by a bond in the form of a cashier’s check or money order made payable to AAASWFL in the amount of
$5,000 or 1% of the Area Agency's total contract, whichever is less. If, after completion of the administrative hearing process and any court or appeals proceedings, the Area Agency prevails, the Area Agency shall recover all costs and charges relative to the bonded protest, including any attorney's fees, which will be incorporated in the final order or judgment. Upon payment of such costs and charges by the bonded protester, any balance of the bond shall be returned to the protester.

· Present a formal written Protest to the AAASWFL Contact Person designated in the RFP/ITB, no later than the date and time specified in the RFP/ITB.

IV. Content of the Formal Written Protest

The formal written protest should be printed, typewritten or otherwise duplicated in a legible form. The content of the formal written protest should contain:

· The name and address of the AAASWFL contact person listed in the RFP/ITB.
· The name and address of the duly authorized person of the firm filing the protest
· An explanation of how the protesting entity's substantial interests have been affected by the notice of intent or actual contract award
· A statement of all issues of disputed material fact. If there are none, the protest must so indicate
· A concise statement of facts alleged as well as the rules and statues which entitle the entity filing the protest to relief
· The demand for relief to which the entity deems themselves entitled
· Affirmation that the Protester or authorized representative will be available at the time and place designated in the RFP/ITB for Appeals to be heard.
· Any other helpful information

V. AAASWFL Response to Protest

· Upon receipt of a timely filed written protest, the formal execution of the contract shall be halted until the resolution of the protest
· AAASWFL Board of Directors may, if it is deemed necessary, set forth in writing the continuance of client services on an emergency basis without interruption. The purpose of the continuance would be the avoidance of immediate and serious danger to health, safety and welfare of functionally impaired elderly persons served by a firm or agency receiving funding from AAASWFL. This written determination will specifically detail underlying facts determining the Board's decision and will constitute the final Board action.

VI. Resolution of the Protest

· Upon receipt of the Formal Written Protest, the RFP AAASWFL Contact Person must attempt to resolve the protest in an informal manner through mutual agreement
· If the protest is not resolved in an informal manner through mutual agreement, the Board President of AAASWFL will call a meeting of the Appeals Committee to review the Protest and to hear pertinent facts. Date, time and location of the meeting of the Appeals Committee will be as specified in the RFP/ITB.
· The protestor may represent himself, or be represented by an attorney or designated alternate at the Appeals Committee meeting
· All interested parties may call witnesses to be sworn in and subjected to examination and cross examination
· The Appeals Committee will preserve an official and complete record of the proceedings from a court reporter or a tape recording
· The Appeals Committee must advise the protesting party of its' decision in writing and post the decision at the AAASWFL within 5 working days of the date of the hearing. The decision of the Appeals Committee is final and binding.
· Awards will be "finalized" and re-posted following the posting of the decision of the Appeals Committee.

